IN THE WILTSHIRE AND SWINDON CORONER’S COURT 


BEFORE THE RIGHT HONOURABLE THE BARONESS HALLETT DBE 


IN THE MATTER OF THE INQUEST TOUCHING THE DEATH OF DAWN 


STURGESS 


FURTHER SUBMISSIONS OF COUNSEL TO THE INQUEST 
FOR THE PRE-INQUEST HEARING ON 30 MARCH 2021 


Introduction 


l. The Coroner has been provided with several sets of helpful written submissions in 


response to our submissions dated 28 February 2021, namely: 


a. 


Submissions on behalf of the family of Dawn Sturgess, and Charlie 
Rowley dated 17 March 2021; 

Submissions on behalf of SSHD dated 17 March 2021; 

Submissions on behalf of the Commissioner of the Metropolitan Police 
dated 17 March 2021; 

Submissions on behalf of the Chief Constable of Thames Valley Police 
dated 17 March 2021; 

Letter from Wiltshire Police dated 16 March 2021 and submissions on 
behalf of the Chief Constable of Wiltshire Police dated 17 March 2021; 
Submissions on behalf of South West Ambulance Service NHS 
Foundation Trust dated 15 March 2021; 

Submissions on behalf of the Salisbury NHS Foundation Trust dated 17 
March 2021; and 

Letter from Wiltshire Council dated 16 March 2021. 


Ds These further written submissions address a number of matters that have been 


raised. 


Interested Persons 

3. In our written submissions (see §§25-32) we proposed that the Coroner should 
make fresh rulings on interested person status in these proceedings, and to that 
end we suggested that persons or organisations seeking either to obtain or to 


maintain that status should set out their position in writing. 


4. In light of the representations that have been received, we submit that the Coroner 
should now recognise the following individuals and organisations as Interested 


Persons in these proceedings: 


a. Members of Dawn Sturgess’ family, pursuant to s.47(2)(a) of the Coroners 
and Justice Act 2009 (“the Act”): 
i. Stephen Stanley Sturgess (DS’s father) 
ii. Caroline Sturgess (DS’s mother) 
iii. Aiden Hope (DS’s son) 
iv. Ewan Hope (DS’s son) 
v. GS (DS’s daughter) 


b. Charlie Rowley, pursuant to s.47(2)(a) of the Act. 


c. The Chief Constable Wiltshire Police, pursuant to s.47(2)(i) of the Act. 


d. The Commissioner of the Metropolitan Police, pursuant to s.47(2)(m) of 


the Act. 


e. The Chief Constable of Thames Valley Police, pursuant to s.47(2)(m) of 
the Act. 


f. The Secretary of State for the Home Department, on her own behalf and 
also in representative capacity for branches of government listed at §4 of 


her submissions, pursuant to s.47(2)(m) of the Act. 


g. The South West Ambulance Service NHS Foundation Trust, pursuant to 
s.47(2)(m) of the Act. 


h. Wiltshire County Council, pursuant to s.47(2)(m) of the Act. 


We note that the Salisbury NHS Foundation Trust does not presently wish to 
apply for interested person status. That is a matter for the Trust, and it will of 
course be open to it to reconsider its position, and if appropriate apply for 


interested person status, at a later stage. 


The Coroner will wish to review the position of the two Russian individuals 


known as Aleksandr Petrov and Ruslan Boshirov: 


a. These two men have been charged with the attempted murder of Sergei 


and Yulia Skripal. 


b. There is evidence that Dawn Sturgess was killed by the same nerve agent 


— Novichok — that was used in the attempted murder of the Skripals. 


c. On 5 September 2018, the then Prime Minister Theresa May told the 
House of Commons that the two men were believed to be GRU officers 


and that the names Petrov and Boshirov were aliases. 


d. The investigative news agency Bellingcat has stated that the real names of 
the two men are in fact Dr Alexander Mishkin and Colonel Anthony 


Chepiga, both of the GRU. 


e. The Senior Coroner for Wiltshire & Swindon, who conducted these 
proceedings prior to the appointment of the Coroner, recognised Petrov 
and Boshirov as Interested Persons in these proceedings pursuant to 
s.47(2)(f) of the Act — “a person who may by any act or omission have 
caused or contributed to the death of the deceased”. In 2019, the Senior 
Coroner wrote to the two men care of the Russian Embassy in London, 
informing them of their entitlement to participate in these proceedings. 


No reply was received. 


f. Similarly, Mr Smith, the Solicitor to the Inquest, has written to Petrov and 
Boshirov, care of the Russian Embassy, twice (once on 18 January 2021 
and again on 22 February 2021) updating them as to the progress of these 
proceedings and informing them of the Pre-Inquest Review (“PIR”) 


hearing. No response has been received. 


g. The function of interested person status at an inquest is to enable those 
who are entitled to exercise that status to participate in the proceedings in 
certain defined ways (principally by receiving disclosure and questioning 
witnesses). There is no requirement for such persons to engage with or to 
participate in the proceedings, and in the absence of any such engagement 
a coroner is under no requirement to engage with prospective IPs or to 
recognise their status. Jervis on Coroners states “A person entitled to 
claim the status of interested person is not obliged to do so. If a person so 
entitled declines to claim the status, the coroner is entitled to continue on 


the basis that that person is not an interested person. ”! 


h. Given the failure of Petrov and Boshirov to respond to correspondence, or 
to engage in any other way with these proceedings, we submit that their 
names should now be removed from the list of those currently recognised 


as Interested Persons in these proceedings. 


Jervis on Coroners, 13" edition, §8.23 


Scope 
8. 


9. 


10. 


We note the anonymity application that is made on behalf of Dawn Sturgess’ 
daughter (‘GS’) at §3 of the Family’s written submissions. It seems to us that 
GS’s name is unlikely to be of any relevance to the proceedings, and can therefore 
be redacted from documents, and substituted with the cipher GS, simply on the 
ground of irrelevance. If her name becomes relevant, then the question of 


anonymity can be reconsidered at that stage. 


No objection has been raised to our basic proposals: 


a. that the Coroner should make a provisional / outline ruling on scope at this 
stage, with the intention that further submissions, in particular as to 


detailed lines of inquiry, will be heard following disclosure; and 


b. that the provisional / outline scope of the investigation should include the 


matters we have set out at §40 of our written submissions. 


At §13 of their submissions, the Family have proposed that the provisional / 
outline scope should also include “Whether UK authorities took appropriate 


precautions in early 2018 to protect Mr Skripal from being attacked”. 


We anticipate that the Coroner will wish to hear oral submissions at the hearing 


on this point. We make the following preliminary points: 


a. The further issue that the Family have proposed is more remote from 
Dawn Sturgess’ death than those that we have listed at §40 of our written 


submissions. 


b. That said, there is a potential causative connection between this issue and 


Dawn Sturgess’ death - depending of course on the facts, it may arguably 


have been foreseeable that a failure to take appropriate precautions to 
protect Mr Skripal would have exposed others to danger. Moreover, there 
is evidence that HMG may have been on notice of a threat to Mr Skripal 
from Russian state agents prior to the poisoning. We note in this regard 
Sir Mark Sedwill’s letter of 13 April 2018, which states that HMG “have 
information indicating Russian intelligence service interest in the Skripals, 
dating back at least as far as 2013, when e-mail accounts belonging to 


a” 


Yulia Skripal were targeted by GRU cyber specialists. 


The Coroner has a wide discretion in determining the scope of an inquest 
— see the authorities cited at §39 of our previous written submissions, in 


particular in this context, Dallaglio. 


At §87 of its judgment in this case, the Divisional Court stated that a 
coroner would be justified in “ruling in the exercise of his discretion that 
the inquest need not extend to the investigation of the career history of Mr 
Skripal or his alleged links with intelligence agencies”. That observation 
is of limited assistance in resolving the issue that the Family have now 
raised since (a) the lines of inquiry referred to by the Divisional Court 
were different to, and arguably lack the causative potency of, the line of 
inquiry that the Family have now proposed; and (b) the Divisional Court 
recognised the wide discretion enjoyed by the Coroner in determining 
scope, and did not go so far as to say that even the issues they identified 


could not properly be included within scope. 


Finally, it is to be emphasised that the present question is limited to that of 
whether this issue should be included in the provisional scope. There is a 
common expectation that further submissions will be heard following 
disclosure, and at that stage the Coroner may be invited to remove items 


from scope in light of material that has been made available. 


11. 


12. 


Regarding the issue of the sufficiency of the medical treatment received by Dawn 
Sturgess, and in particular the queries raised by Salisbury NHS Foundation Trust 
at §§4-9 of their submissions: 

a. The Family have confirmed (at §10 of their submissions) that we correctly 
described the extent of their concern at §41 of our previous submissions — 
the focus of this issue is on medical treatment provided by paramedics, not 
at hospital. 

b. To be clear, the medical treatment that Dawn Sturgess received following 
her arrival in hospital will nonetheless be relevant for narrative purposes, 
and for that reason we anticipate that it will be necessary to adduce at least 


some evidence on this topic. 


We also note what is said at $$10-17 of the Trust’s written submissions on the 
issue of ‘other potentially similar poisonings’. As we stated at §50 of our 
previous submissions, that possible line of inquiry and its scope is one to which, 
in our submission, the Coroner should return in due course. For the avoidance of 
doubt, however, the cases that we have in mind are other cases of alleged Russian 
state-sponsored assassination and attempted assassination (see the second of the 


three grounds relied upon by Sir Mark Sedwill in his letter of 13 April 2018). 


Disclosure 


13. 


14. 


All involved appear to endorse the approach to disclosure that we outlined in our 


February submissions. 


Work has been underway in the meantime. The Relativity (electronic disclosure) 
platform has been procured. Following the hearing, work will begin in drafting 
and sending disclosure requests. Interested Persons and their representatives will 
be invited to sign confidentiality undertakings and will thereafter be granted 


access to Relativity. 


15. 


As to particular issues that have been raised: 
a. A procedure will be specified in due course that will enable document 
providers to object to onward (‘Stage 2°) disclosure of documents or parts 


of documents (see Wiltshire Police submissions, §6). 


b. We note the submissions made by the Salisbury NHS Foundation Trust 
regarding medical in confidence material, and will bear those submissions 


in mind in formulating any disclosure request. 


c. We are grateful for the proposal made by the Metropolitan Police 
(submissions, §11) outlining a suggested approach to anonymity and the 
ciphering of documents. We will consider this further as the disclosure 


exercise progresses. 


Inquest or Inquiry? 


16. 


17. 


In our February written submissions we set out the legal and factual basis for our 
contention that, assuming scope is to include an investigation into Russian State 
responsibility for Ms Sturgess’ death, it can be said with confidence even at this 
early stage that it will be necessary to convert these proceedings into a public 


inquiry to enable sensitive evidence to be considered. 


In response, HMG (and others) have submitted that the Coroner should undertake 
the procedure outlined in the Chief Coroner’s Guidance No.30 — essentially, 
conducting a PII exercise prior to reaching any decision on conversion. Whilst we 
entirely agree that this approach will be appropriate in the majority of cases (in 
our submissions we describe it as the ‘normal’ procedural route), it does not 
follow that it must be followed mechanistically even in cases where it is already 
clear that conversion to a public inquiry is necessary. The Chief Coroner’s 
Guidance is just that — guidance. For the detailed reasons that we have set out 


(and we note that HMG has not engaged with that reasoning) our view remains 


18. 


19. 


20. 


that this is a case in which, exceptionally, it will be necessary to depart from that 


guidance. 


We also disagree that no time will be wasted if a PII exercise is undertaken, even 
if the proceedings are subsequently converted to a public inquiry. That is 
certainly not the case if (as in the Litvinenko Inquiry) Restriction Notices are 
relied upon, and we note that the Secretary of State’s submissions are careful to 
preserve that option in this case. In the Litvinenko proceedings, the process from 
the appointment of Sir Robert Owen to the establishment of the public inquiry 
(involving a lengthy PII process) took two years. We note what the Family have 
said (Family submissions, §19) about the need to avoid unnecessary delay. We 


are sure that all involved share that view. 


However, given the position that has been adopted by the Secretary of State, we 
do not press our submission that the Coroner should make an immediate request 
for conversion to an inquiry. At §74 of our earlier submissions, we stated that the 
alternative course would be for the Coroner “to make tailored directions designed 
to ensure that this issue can be resolved speedily and efficiently.” We note in this 
regard that the Secretary of State’s written submissions accept (see the 
penultimate sentence of §14 of the Secretary of State’s submissions) that the 
Coroner may request conversion to an inquiry after having seen some of the 
sensitive material but, importantly, “without first going through all of the formal 


3 


stages required by the PII application process.’ 


In the course of discussions that we have had with them, those representing the 
Secretary of State have indicated that they will disclose a set of overarching 
reports for the ILT to review in the first instance so that early progress can be 
made. This seems to us to be an appropriate first step. We hope that these 
materials can be made available quickly and we will invite the Coroner to give 


directions to that end. 


Venue for substantive hearing 

21. There is widespread support in the written submissions that have been received 
for Salisbury to be the principal venue for the substantive hearings (any hearings 
dealing with sensitive documents will certainly have to be held in London). The 
Solicitor to the Inquest and his team will make enquiries as to whether there are 


any suitable venues in Salisbury. 
Next PIR 
22. | We propose that two further dates are listed at this stage: 
a. A hearing in September, by which stage (we hope) disclosure will be 
considerably advanced and it will be possible to hear further submissions 


on scope; and 


b. A hearing in June or July in case it is necessary to deal with issues arising 


in the disclosure exercise. 


ANDREW O’CONNOR QC 
FRANCESCA WHITELAW 


26" March 2021 
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